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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 4/19/2007 has been entered. 

Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1 and 2 are rejected under 35 U.S.C. 103(a) as being unpatentable over USPN 
5,348,796 to Ichibori in view of Applicant's Disclosure. 

Regarding claims 1 and 2, Ichibori discloses a flame resistant union fabric obtained by 
co-weaving: a compound yarn (A) comprising 30% to 70% by weight of the union fabric, said 
compound yarn obtained by compounding a halogen-containing flame resistant fiber (a-1) 
including 25 to 50 parts by weight of an antimony compound in 100 parts by weight of an acrylic 
based copolymer obtained by polymerizing 30 to 70% by weight of a monomer mixture 
including acrylonitrile, 30% to 70% by weight of a halogen containing vinyl based monomer, 
and 0 to 10% by weight of a vinyl based monomer copolymerizable therewith, and another fiber 



Application/Control Number: 10/508,888 Page 3 

Art Unit: 1794 

(a-2) (see entire document including column 2, lines 3-16, column 3, lines 6-17, column 4, lines 
59-68, column 5, lines 17-30, and claims 1-13). 

Ichibori does not appear to specifically mention co-weaving the compound yarn (A) with 
a different second yarn, but the applicant discloses that it is known in the art to use cellulosic 
fibers as a warp and a halogen-containing flame resistant fiber including antimony compounds as 
the weft yarn for interior design products, such as curtains and chair coverings, because special 
features of cellulosic fibers, such as natural feeling, hygroscopic property, and heat resistance, 
can be exhibited (see page 1, line 23 through page 2, line 13 of the current specification). It 
would have been obvious to one having ordinary skill in the art at the time the invention was 
made to form a woven fabric with cellulosic fibers as the warp and the halogen-containing flame 
resistant fibers of Ichibori as the weft, because the fabric could be used for interior design 
products such as curtains and chair coverings which would then possess natural feeling, 
hygroscopic property, and/or heat resistance. 

Ichibori does not appear to specifically mention that the compound yarn (A) would have 
an elongation percentage less than 5% under a condition of a load of 300 mg/metric count of No. 
17, and of a temperature range of 100 degrees C to 500 degrees C, but considering that the 
compound yarn taught by Ichibori is identical to the claimed compound yarn, the compound yarn 
taught by Ichibori appears to inherently possess the claimed property. 

Regarding claim 2, the applicant is silent with regards to specific conventional cellulosic 
materials, therefore, it would have been necessary and thus obvious to look to the prior art for 
conventional cellulosic materials. Ichibori provides this conventional teaching showing that it is 
known in the art to use cellulosic materials such as cotton, rayon, acetate, or the like (column 4, 
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line 59 through column 5, line 3). Therefore, it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to make the cellulosic warp material from 
cotton, rayon, acetate, or the like, motivated by the expectation of successfully practicing the 
invention and because it has been held to be within the general skill of a worker in the art to 
select a known material on the basis of its suitability and desired characteristics. 

Response to Arguments 
4. Applicant's arguments filed 4/19/2007 have been fully considered but they are not 
persuasive. 

The applicant asserts that there is no motivation to combine the references. The examiner 
respectfully disagrees. Ichibori does not appear to specifically mention co-weaving the 
compound yarn (A) with a different second yarn, but the applicant discloses that it is known in 
the art to use cellulosic fibers as a warp and a halogen-containing flame resistant fiber including 
antimony compounds as the weft yarn for interior design products, such as curtains and chair 
coverings, because special features of cellulosic fibers, such as natural feeling, hygroscopic 
property, and heat resistance, can be exhibited. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to form a woven fabric with cellulosic 
fibers as the warp and the halogen-containing flame resistant fibers of Ichibori as the weft, 
because the fabric could be used for interior design products such as curtains and chair coverings 
which would then possess natural feeling, hygroscopic property, and/or heat resistance. 

The applicant asserts that it is unexpected that a union fabric comprising a compound 
yarn (A) composed of a halogen-containing flame resistant fiber (a-1) and a cotton or rayon fiber 
(a-2) would provide a high degree of flame resistance. The applicant pointed to Table 1 of the 
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specification. Applicant's argument is without merit because applicant's argument is not 
commensurate in scope with the current claims. The current claims simply require "another fiber 
(a-2)." The features upon which applicant relies are not recited in the rejected claims. Although 
the claims are interpreted in light of the specification, limitations from the specification are not 
read into the claims. See In re Van Geuns, 988 F.2d 1 181, 26 USPQ2d 1057 (Fed. Cir. 1993). 
Conclusion 

5. All claims are drawn to the same invention claimed in the application prior to the entry of 
the submission under 37 CFR 1.1 14. Accordingly, THIS ACTION IS MADE FINAL even 
though it is a first action after the filing of a request for continued examination and the 
submission under 37 CFR 1.114. See MPEP § 706.07(b). Applicant is reminded of the 
extension of time policy as set forth in 37 CFR 1.136(a). 

6. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 
1.136(a) will be calculated from the mailing date of the advisory action. In no event, however, 
will the statutory period for reply expire later than SIX MONTHS from the mailing date of this 
final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew T. Piziali whose telephone number is (571) 272-1541. 
The examiner can normally be reached on Monday-Friday (8:00-4:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel Morris can be reached on (571) 272-1478. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Andrew T Piziali/ 

Primary Examiner, Art Unit 1794 



